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§ 286.120 Can Tribes make exceptions 
to the established time limit for 
families? 

(a) Tribes have the option to exempt 
families from the established time lim-
its for: 

(1) Hardship, as defined by the Tribe, 
or 

(2) The family includes someone who 
has been battered or has been subject 
to extreme cruelty. 

(b) If a Tribe elects the hardship op-
tion, the Tribe must specify in its 
TFAP the maximum percent of its av-
erage monthly caseload of families on 
assistance that will be exempt from the 
established time limit under paragraph 
(a) of this section. 

(c) If the Tribe proposes to exempt 
more than 20 percent of the caseload 
under paragraph (a) of this section, the 
Tribe must include a rationale in the 
plan. 

§ 286.125 Does the receipt of TANF 
benefits under a State or other 
Tribal TANF program count to-
wards a Tribe’s TANF time limit? 

Yes, the Tribe must count prior 
months of TANF assistance funded 
with TANF block grant funds, except 
for any month that was exempt or dis-
regarded by statute, regulation, or 
under any experimental, pilot, or dem-
onstration project approved under sec-
tion 1115 of the Act. 

§ 286.130 Does the receipt of Welfare- 
to-Work (WtW) cash assistance 
count towards a Tribe’s TANF time 
limit? 

(a) For purposes of an individual’s 
time limit for receipt of TANF assist-
ance as well as the penalty provision at 
§ 286.195(a)(1), WtW cash assistance 
counts towards a Tribe’s TANF time 
limit only if: 

(1) Such assistance satisfies the defi-
nition at § 286.10; and 

(2) Is directed at ongoing basic needs. 

(b) Only cash assistance provided in 
the form of cash payments, checks, re-
imbursements, electronic funds trans-
fers, or any other form that can legally 
be converted to currency is subject to 
paragraph (a) of this section. 

§ 286.135 What information on pen-
alties against individuals must be 
included in a Tribal Family Assist-
ance Plan? 

(a) The TFAP must include the 
Tribe’s proposal for penalties against 
individuals who refuse to engage in 
work activities. The Tribe’s proposal 
must address the following: 

(1) Will the Tribe impose a pro rata 
reduction, or more at Tribal option, or 
will it terminate assistance to a fam-
ily? 

(2) After consideration of the provi-
sion specified at § 286.150, what will be 
the proposed Tribal policies related to 
a single custodial parent, with a child 
under the age of 6, who refuses to en-
gage in work activities because of a 
demonstrated inability to obtain need-
ed child care? 

(3) What good cause exceptions, if 
any, does the Tribe propose that will 
allow individuals to avoid penalties for 
failure to engage in work? 

(4) What other rules governing pen-
alties does the Tribe propose? 

(5) What, if any, will be the Tribe’s 
policies related to victims of domestic 
violence consistent with § 286.140? 

(b) The Tribe’s rationale for its pro-
posal must also be included in the 
TFAP. 

(1) The rationale must address how 
the proposed penalties against individ-
uals are consistent with the purposes 
of TANF, consistent with the economic 
conditions and resources of the Tribe, 
and how they relate to the require-
ments of section 407(e) of the Act. 

(2) Examples of the information that 
could be included to illustrate the 
Tribe’s proposal include, but are not 
limited to; poverty, unemployment, 
jobless and job surplus rates; education 
levels of adults in the service area; 
availability of and/or accessibility to 
resources (educational facilities, trans-
portation) to help families become em-
ployable and find employment; and em-
ployment opportunities on and near 
the service area. 

(c) We may require a Tribe to submit 
additional information about the ra-
tionale before we approve the proposed 
penalties against individuals. 
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